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Executive Order 11988

Requires Federal Agencies to
* avoid development in the Floodplain
 develop regulations -

(24 CFR Part 55)




Floodplain Management

Purpose: Federal Agencies should

avoid development in base (i.e. 100-year or
500-year for critical actions) floodplain

avoid adverse effect to FP
study alternatives to project
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Floodplain Management

24 CFR Part 55

Applies to physical actions in 100yr (or critical
actions in 500yr):

1-4 family rehab if > 50% value
Buildings
Roads

Pipelines
Anything except minor clearing and grubbmg
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24 CFR Part 55.12

Eight Step Process N/A

e 1-4 family dwelling < 50% change in value
 Minor repairs NOT Rehab (see Q and As)

* Incidental portion in floodplain

* |mminent threats to health/safety

* Minor amendment to approved action
* Down payment assistance to existing

e ~Areas with LOMA/LOMR

* Mortgage Insurance (Single Family)
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Alternatives

New Site at a
higher elevation
or safer area
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Alternatives

New Site

Building Floor Elevations

Redesign Existing Site

» Reterences Il G

® This 15 an interpretive aid only and 1S not part ol the reguiations.

Image from town of Avon, CT

http://www.town.avon.ct.us/Public Documents/0000FB6A-
80000001/section3
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http://www.town.avon.ct.us/Public_Documents/0000FB6A-80000001/section3
http://www.town.avon.ct.us/Public_Documents/0000FB6A-80000001/section3
http://www.town.avon.ct.us/Public_Documents/0000FB6A-80000001/section3

Alternatives
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http://www.fema.gov/index.shtm

Be Aware of Impacts

Today S Floodplam

Is Not Necessarlly Tomorrow's Floodplaln

Floodplain After Filling

S Both Houses Previously
Factories Now g - . Unaffected by Floods
Liable to Flood Now Liable to Flood

Floodplain Before Filling

If large areas of the floodplain are filled, then there will be
an increase in the land area needed to store flood waters.
This means your home or business may be impacted.
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Alternatives

8- step Decision-Making Process for
Executive Order 11988

New Site
Redesign Existing Site
S Obtain LOMA or LOMR

Conduct 8 step to
study alternatives

STEF 8:
Implemant proposed
action in compliance

Mﬂ' minimizaticn plares
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Floodplain Management

Decision Making Process

Requires :
 Consideration of alternatives
* Public Notice/s (2)
 Mitigate damage

Process called: 8 Step Process

Model 8 Step Process available at:

http://portal.hud.gov/hudportal/documents/hud
doc?id=DOC 14214.doc

%, &
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http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_14214.doc
http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_14214.doc

The 8-Step Process: Step 1

14

Is the site in the 100 yr Floodplain (or 500-
year floodplain for critical actions)?

IF no,

 Photo Copy FIRM Map and panel
e Mark the site

e Use todocument the ER

*  Proceed with project
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Floodways: portion of floodplain which is effective in carrying
flow, where the flood hazard is generally greatest, and
where water depths and velocities are highest.

e ALL ACTIONS ARE PROHIBITED except for functionally
dependent uses

Coastal High Hazard Areas (V Zone): area subject to high
velocity waters from hurricanes or tsunamis.

e Critical Actions are prohibited in these areas

e Action must meet NFIP standards or standards applicable
at the time of construction

* See 55.1(C) for further information.




Example of a FIRM
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Example of a DFIRM
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The 8-Step Process: Step 1

Is the site in the 100 yr Floodplain* (marked as
an A, V, or E Zone on the FIRM)?

IF no, for building or construction

. Photo Copy FIRM Map and panel

. Mark the site

. Use to document the ER

. Create covenant or restriction &
drainage plan (24 CFR Part 55.12(c)(6))

. Proceed with project

*Or 500-year floodplain for critical actions w
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The 8-Step Process: Step 1

Is the site in the 100-yr Floodplain*®?
site? building? both?
IF yes to building or both:
Continue to Step Two

*Or 500-year floodplain for
critical actions

20



Sea-Level Rise and increases in extreme events (floods and
droughts) are occurring and current maps do not consider
k trends or anticipated conditions:

National Assessment of Coastal Vulnerability to Sea-Level Rise:
LS. Atlantic, Pacific, and Gulf of Mexico Coasts

Washaway Beach, Cape
Shoalwater, WA has been

eroding an average of 100 : ¢ Eairofbdens v '
%U 3 ; e o . ';» 5 ety a,"\ 300 0 300 600 Kilometers
feet per year for a century. 25~-~mm- L A T R : e

125" atst Ny N\es A [ e 85" 75" 657

Pacific Ocean

In this Aug. 24, 2010, photo is a view looking
N, dast|about a block from the tiny town|of
%ﬁ innéwaukan, ND's |only school. Devils Lake,
: i lrv. once-8-jles away, today is lapping at
he commuhity from) three sides. (AP)
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Step 2 Early Public Notice

Allow 15-day comment period

Notice shall state:

* The name of the project

* Proposed location

e Describe the activity

 Amount of property in the FP

* Location of the environmental record
* Name the Official to send comment to

e Example at:
http://www.hud.gov/offices/cpd/environment/
review/sample notices flood.doc II|||II ‘.

* *
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http://www.hud.gov/offices/cpd/environment/review/sample_notices_flood.doc
http://www.hud.gov/offices/cpd/environment/review/sample_notices_flood.doc

Step 3 Evaluate Alternatives

What are the alternatives?

® Alternative sites?
natural conditions
social demands/needs
economic cost
legal limitation
® Alternative methods to achieve
project goals
® A “no project” alternative g‘f}ﬂ

DEVELOPMENT
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Step 4 ldentity Impacts

Impact to the floodplain
Impact to people and property
Types of impacts:
® Positive and Negative
® Concentrated and Dispersed
® Short and long term

EEEEEEEEEEE



Step 5 Minimize Restore and Preserve

25

Minimize harm to lives and property
® limit fill of floodplain

minimize grading

relocate non-conforming structures
preserve natural drainage

use pervious surfaces / green alleys
maintain buffers

use detention ponds or rain gardens

use development restrictions such as easements
and covenants (see NRCS)

® minimize tree cutting and destruction of
wetland vegetation S
Bl
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Step 6 Reevaluate the Project

Is project still feasible considering?
® Exposure to floods
® Potential to increase hazards

® New information gathered in step 4
and 5

® Reevaluate the site and the
alternatives considered at Step 3

2 6 '934 N DEV «©  DEVELOPMENT



Step 7 Publish the Final Notice

If it is determined there is no alternative:
® Publish Final Notice
— justify location in Floodplain
— list alternatives considered
— list all mitigation measures
— WAIT seven days for comment

— Example at:
http://www.hud.gov/offices/cpd/environme
nt/review/sample notices flood.doc
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Step 8 Implement the Project

Program Staff Must:

e continue to
monitor and

* ensure mitigation
measures are
implemented

[9)
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Eight Step Process: Timing

Process must
be completed
prior to FONSI

DEVELOPMENT



(*this is in red caps for shouting effect/emphasis*)

The Flood Disaster Protection Act of 1973, as amended,
requires that property owners purchase flood
insurance for buildings located within Special Flood
Hazard Areas (SFHA), when Federal financial assistance
is used to acquire, repair, improve, or construct a
building.

Note that this is required by a statute and not the E.O.
11988. This requirement will apply in many cases
where the 8 Step process may not be applicable.

mmmmmmmmmm
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Flood Insurance

Duration of Flood Insurance Coverage. The statutory period for
flood insurance coverage may extend beyond project
completion. For loans, loan insurance or loan guarantees, flood
insurance coverage must be continued for the term of the loan.
For grants and other non-loan forms of financial assistance,
flood insurance coverage must be continued for the life of the
building irrespective of the transfer of ownership.

One Bite Rule. HUD cannot offer Federal disaster assistance for a
person’s property for construction activities , where the person
previously received Federal disaster assistance and failed to
maintain the flood insurance. See 24 CFR 58.6.

HUD recommends purchase for all insurable structures.
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Monitoring Flood Insurance

U.S. DEPARTMENT OF HOMELAND SECURITY

National Flood Insurance Program
CURRENT POLICY NUMBER
PART 1 (OF 2) OF FLOOD INSURANCE APPLICATION DO new G rantees can
IMPORTANT—PLEASE PRINT OR TYPE Dlrenewn COndItlon
DIRECT EILL INSTRUCTIONS: POLICY PERIOD IS FROM T

O BilL INSURED O BILL FIRST MORTGAGEE 12:01 AM LOCAL TIME AT THE INSURED PROPERTY LOCATION ass i sta nce u p on
O BiLL SEconD O ELLL LOSS PAYEE WAITING PERIOD: ] STANDARD 30-DAY

MORTGAGEE O map REV. (ZOME CHANGE FROM NOMN-SFHA TD SFHA}—ONE DAY

O BILL OTHER LI LOAN—ND WAITING rece IVi N g

O Lenper REQUIRED—NO WAITIRG

NAME, MAILING ADDRESS, AND TELEPHONE RO. OF INSURED: n otifi Catio n Of
flood insurance

.
policy changes.

IS INSURED PROPERTY LOCATION SAME AS INSURED'S MAILING ADDRESS?

[CJves MO IF MO, ENTER PROPERTY ADDRESS. IF RURAL, CO nta Ct

DESCRIBE PROPERTY LOCATION (DO NOT USE P.0. BOX).
. .
information should

IF SECOND MORTGAGEE, LOSS PAYEE OR OTHER IS TO BE BILLED, COMPLETE

THE FOLLOWING, INCLUDING THE NAME, AND ADDRESS: .

O znp morteacee [ oisaster acency [ Loss paves be p I a Ced N th e

0w OTHER, PLEASE SPECIFY:

oo 2" Mortgagee or

MAME, ADDRESS OF LICENSED PROPERTY OR CASUALTY INSURANCE AGENT OR BROKER:

AGEMCY MO AGENT'S TAX ID:
FHOMNE MO.: FAX NO.:

15 INSURANCE REQUIRED FOR DisasTer assistance? (ves Ono

IF YES, CHECK. THE GOVERNMENT AGENCY: [(Jsea DOrema Ora
[ OTHER (SPECIFY):
ENTER CASE FILE NUMBER:

NAME AND ADDRESS OF FIRST MORTGAGEE:

LoANMO:
PHONE MO.: FAX NO.: PHONE NO._: FAX NO.:
RATING MAP INFORMATION | cRanpFATHERED? [ ves OO0 1F vES, ] BUILT IN COMPLIANCE? Ot h er BOX .
NAME OF COUNTY/PARISH: i [ conmNuouS COVERAGE? PRIOR POLICY NO.:
ﬁ‘;ﬂg:? MNO./PANEL NO. AND SUFFIX: - | CURRENT COMMUNITY NO/PANEL NO. AND SUFFIX:
commMuniTy PrOGRAM TYPE 15: DJReEGuLAR  [J EMERGENCY | CURRENT FIRM ZONE: CURRENT BFE:
1S INSURED BUILDING OWNED BY STATE coverwmeENT? Clves Ol wo ! |5 BUILDING LOCATED ON FEDERAL Lann? CIves Clwo
EUILDING OCCLPANCY NUMBER OF FLOORS IN ENTIRE COMDO FORM OF OWNERSHIP? 1S THIS BUILDING IN THE COURSE OF | BUILDING USE:
O] SINGLE FAMILY EANLDING (INCLUDE BASEMENT/ Oves Owmo consTaucion? O ves [ wo [ MmN woUSE/BUILDING
ENCLOSED AREA, IF ANY) OR - ENT
O 2-4 Famwy . ) COMDO COVERAGE IS FOR: = BUILDING WALLED AND AOoreD? | = DETACHED GUEST HOUSE F@m Op
[ omHER RESIDENTIAL BUILDING TYPE O w00 evmre suaminG Oves [ wo [ DETACHED GARASE & e
] NON-RESIDENTIAL 01 Oz AESIDENTIAL CONDOMINILM [ AGRICULTURAL BLILDING {f u;z
MNCLUDING HOTEL/MOTEL) O zormore O SPUTIEVEL | gy i AssOCIATION POLICE (S, FUILDING OVER WATER? O waserouse 3 ]
EASEMENT, ENCADSURE, CRAWLSPACE | I TOWNHOUSE/ROWHOUSE ONLY: TOTAL NUMBER OF UNITS O pasmavsy O mﬂ#ﬂ%ﬁuwi ’g 5 COMMUNITY
I noke (RCEAR LOW-RISE DNLY) —  (INCLUDE NOX-RES.) O enmirey O RECREA ILINNG ° _\;0 ING
Dl isHeD sasevENT/ENCIOSURE [ MANUFACTURED (MOEILE) O wic-rise [ ow-mise TOOL/SRNACE SHED 34N DEVE”O DEVE§MENT
e T HOME/TRAVEL TRAILER ON 1S R NING F1FURTFN? O omHeR:
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HUD and E.O. 11990

Wetlands Protection

Jerimiah Sanders

Office of Environment and Energy
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E.O. 11990 - Protection of Wetlands

* |ssued May 24, 1977 by President Carter.

* Purpose is “to_avoid to the extent possible the long
and short term adverse impacts associated with
the destruction or modification of wetlands and to
avoid direct or indirect support of new
construction in wetlands wherever there is a
practicable alternative[.]”
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E.O. 11990 vs. 404 Clean Water Act

Similarities:

Similar wetlands definitions but differ in application:

E.O. 11990 Sec. 7 (c): “Those areas that are inundated by surface or
ground water with a frequency sufficient to support and under
normal circumstances does or would support a prevalence of
vegetative or aquatic life that requires saturated or seasonally
saturated soil conditions for growth and reproduction. Wetlands
generally include swamps, marshes, bogs, and similar areas such as
sloughs, potholes, wet meadows, river overflows, mud flats, and
natural ponds.” EO is more explicit due to a greater number of
examples.

Section 404, 33 CFR 328.3(b): “The term wetlands means those areas
that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically

adapted for life in saturated soil conditions. Wetlands ‘.
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Sources for Wetlands Identification

Fish and Wildlife Services Classification Manual:
http://www.fws.gov/wetlands/Documents/Classification-of-
Wetlands-and-Deepwater-Habitats-of-the-United-
States.pdffsearch=

Classification of
Wetlands and
Deepwater Habitats
of the United States
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http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf
http://www.fws.gov/wetlands/Documents/Classification-of-Wetlands-and-Deepwater-Habitats-of-the-United-States.pdf

E.O. 11990 vs. 404 Clean Water Act

404 jurisdiction can be somewhat ambiguous but basically
limited to:

Traditional navigable waters

Tributaries of the above that are relatively permanent (flow
year round or continuous flow seasonally, typically three
months)

Adjacent waters

Water with a “significant nexus” to a traditional navigable
water.

Excludes prior converted cropland
Note: ALL 404 Wetlands are EO 11990 Wetlands.

mmmmmmmmmm

%y o
3 7 4N peyes  DEVELOPMENT



Wetlands Protection

Decision making process

[CAUTION|

[} WETLAND AT WORK
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Step 1: Designated Wetlands

eNational Wetlands Inventory as primary and can use NRCS,
State, and Local Wetlands Data

eContact FWS or a wetlands professional if the presence is not
shown on maps but is suspected or known.

e http://www.fws.gov/wetlands/NWI/Staff.html

 Wetlands Definition for EO 11990: Classification of
Wetlands and Deepwater Habitats of the United States,
U. S. Fish and Wildlife Service, Cowardin.

*A site visit or delineation by a wetland professional may also be
used to confirm the map’s accuracy but it is not required.

EEEEEEEEEEE
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http://www.fws.gov/wetlands/NWI/Staff.html
http://www.hud.gov/utilities/intercept.cfm?http://www.fws.gov/wetlands/_documents/gNSDI/ClassificationWetlandsDeepwaterHabitatsUS.pdf
http://www.hud.gov/utilities/intercept.cfm?http://www.fws.gov/wetlands/_documents/gNSDI/ClassificationWetlandsDeepwaterHabitatsUS.pdf
http://www.hud.gov/utilities/intercept.cfm?http://www.fws.gov/wetlands/_documents/gNSDI/ClassificationWetlandsDeepwaterHabitatsUS.pdf
http://www.hud.gov/utilities/intercept.cfm?http://www.fws.gov/wetlands/_documents/gNSDI/ClassificationWetlandsDeepwaterHabitatsUS.pdf
http://www.hud.gov/utilities/intercept.cfm?http://www.fws.gov/wetlands/_documents/gNSDI/ClassificationWetlandsDeepwaterHabitatsUS.pdf

Step 1: Designated Wetlands

FWS Wetlands Data - Status
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National Wetlands Inventory Map

—

Imagery Imagery/Labels

U.S. Fish and Wildlife Service

National Wetlands Invento (TSI i ocaan -

A

Previous Extent Next Extent Full Extent Tools . o ‘ Ava i Ia b I e I_aye s

Wetlands E E
Wetland Status
Riparian E E
Riparian Status
Data Source
® Image Type
(M Image Scale
@) Image Year

Areas of Interest

Wetlands

[0 Freshwater Emergent
- Freshwater Forested/Shrub
- Estuaring and Marine Despw
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Step 1: Floodplain Presence

For new construction in a wetland and floodplain, combine
§55.20 decision making process with E.O. 11990

Sec. 7 for definitions for wetlands and construction
(applicability);

Sec. 5 for factors relevant to survival and quality of the wetland
(impacts); and

Sec. 2(a) economic, environmental, and other factors such as

technology in making the wetland finding. First and second
notice cite both Executive Orders (practicability).

EEEEEEEEEEE
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Step 1: Primary NBFV of Floodplain

The wetland is the primary natural
and beneficial function and value
for new construction proposed in
both a floodplain and a wetland.

Step 7 requires that all mitigation measures be undertaken to
minimize adverse impacts and to restore and preserve the
natural and beneficial functions and values.

[9)
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44

Step 2: Public Notices

Involve public in decision making
15 calendar day minimum comment period

Notice content: project description, location, wetland
acreage,

contact, office address and hours.

May combine wetland notice with flood plain notice or
Draft EIS, if wetland notice is identified in title.

Published in local printed news

Mailed to federal, state, and local public agencies,
organizations, and individuals known to be interested.

MMMMMMMMMM
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Step 3: Practicable Alternatives

Identify and evaluate alternatives to construction in wetlands:
Construction locations outside the wetlands
Alternative methods to serve the identical project objective

Alternative not to approve any construction proposing to occupy
or modify a wetland
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Step 4:Evaluate impacts to wetlands

|dentify and evaluate potential direct and indirect impacts of the
proposed construction on the survival and quality of wetlands

Sec. 5 factors:

Public health, safety, and welfare (incl. Water supply, quality,
recharge and discharge; pollution;

flood and storm hazards; and sediment and erosion).

Maintenance of natural systems, including conservation and long
term productivity of existing flora and fauna, species and
habitat diversity and stability, hydrologic utility, fish, wildlife,
timber, and flood and fiber resources; and

Other uses of wetlands in the public interest, incl. recreation,
scientific.and cultural uses.
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Step 4: Evaluation

Sec. 2(a) requires decision makers take into account economic,
environmental, and other pertinent factors in making a
finding.

(i) cost increases attributed directly to wetland-required
construction and mitigation measures to minimize harm to
the wetland;

(ii) increased costs to affordability of housing.
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Step 5: Minimization

Design or modify the proposed construction to minimize the
potential adverse impacts to wetlands; and

Restore and preserve its natural and beneficial functions and values.

Reject the proposal if minimization is flnanC|aIIy or physically
unworkable. ' ‘
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Step 5: Minimization (cont’d)

Note: some minimization
examples are manmade
swales, permeable surfaces
(e.g. green alleys), site
planning around sensitive
areas, covenants or
easements for non-
affected wetlands, and
compensatory mitigation.
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Step 6: Revaluate

Whether still practicable, in light of the (1) possible
adverse impact on the on-site wetland or (2)
whether other neighboring wetlands will be
impacted and (3) look at the potential to disrupt
the natural and beneficial values of wetlands.

Whether alternatives preliminarily rejected in Step 3
are practicable in the light of information gained in
Steps 4 and 5.
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Step 7:No Practicable Alternative Finding

If reevaluation results in a finding of no practicable
alternative, publish the final notice for 7 calendar days
according to Step 2.

Final notice content include also:

(i) reasons why the construction must be located in the
wetland;

(i) list of alternatives considered under Step 3; and

(iii) cite all mitigation measures to be taken to minimize
adverse impact and to restore and preserve the natural
and beneficial functions and values.
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Step 8: Implementation

Complete the decision making process for protection of wetlands
and the environmental review compliance.

Continuing responsibility exists on part of decision makers and
builders to ensure that the mitigating measures identified in
Step 7 are implemented.
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Conclusion

Avoidance is the first
priority.
* Tough to recreate

* Bad sites and poor investments: orten prone to
flooding, wave action, erosion, soil instability,
liquefaction, sinkholes, subsidence, and special
earthquake hazards
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Resources

ATEC: http://www.hud.gov/offices/cpd/environment/atec.cfm
FEMA Map Service Center:

http://www.msc.fema.gov/webapp/wcs/stores/serviet/Fema
WelcomeView?storeld=10001&catalogld=10001&langld=-1

DFIRM Database:
http://www.msc.fema.gov/webapp/wcs/stores/serviet/Categ
oryDisplay?catalogld=10001&storeld=10001&categoryld=120

01&langld=-
1&userType=G&parent_category rn=12009&dfirmCatld=120
09&type=1
FWS:
http://www.fws.gov/wetlands/ IMH ‘.
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